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INTHE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

RUTH H. KACZMAREK, )
)
Plaipir, )
) Ne.ssc7on

- )

) Judge Ruben Casills
MICROSOFT CORPORATION, )
)
Defendant. )

MEMORANDUM OPINION AND ORDER

‘A we near the Toenty-First Contury, the media has focused on many potential Y2K.
protiems. This focus wil ineviably lead to much litigation, see. .2, Jack F. Brown, Poriens of

the Year 2000 Compuer Problem. 15 Santa Clara Computer & High Tech. 1), 109, 116-21 (Jan.

1999), ine i meritess. Iy
iU, we find this lawsuit fulls in the Jatter caegory.
Ruth Kaczmarck fled this diversity lawsuit, purporiedly as a class representative, against

Microsoft, alleging that Microsoft sold software containirg a latent year 2000, or V2K, defect

K comp
software, FoxPro, i P “
ered,
violation of Wlinois™ o 3 lied
wanaaies, igence. This Court denied

sead g s prel junction,



Sidley & Austin 3/19/99  10:27 PACE 003/12  RightFAX

(@13, and Microsoft’ L (s, i . Because Ki K

s motion o

disais and deny Kaczmarek's request for injunctive refef.
STANDARD OF REVIEW

Kaczmarek's Raule of Civil Procedure 12(6)(6)

only

clsim which would entite [her]  reiel” Conley . Gibson, 355 ULS. 41, 45-46 (1957).

Generaly,

see v

Salafeky, 164 ¥.34.345, 347 (7> Cir. 1998); Early v. Bankers Life and Cas. Co., 959 2475, 79

(@ Cir. 1992).

pleadings if they are referred 1 in the p:

7' complaint.™ Levensiein, 164 F.3d 11347

(quoting Wright . Associated ns. Cas. Inc., 29 .34 1244, 1249 (7% Cie. 1994). “Itis a well-

the

Northern Ind. Guon Ine. . Ciy of Souh
Bend, 163 .36 449, 454 (7° Cir. 1998). This exception applies in partcula to cases involving
contact interpretation. Levensicin, 164 7.3 at 347; Northern Ind. Gun & Outdoor Shows, 163

Fidats2ss

e must

before us. Kaczmarek's

ificaly i inthe
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sofiware. Thus, 3

(Ex.3, Ar. A, “End-User License Agreement for Microsoft Software.”) The warranty

materials,” speci user Thas, the

manusl (PL's Resp. 0 Def.'s Mot.tc Dismiss x. A, FoxPro Manual (*FoxPro Manual”

ted i

See ProCD, Ine. v. Zeidenberg. 86 F 34 1447, 1452 (7" Cis. 1996) (a “shrinkwrop license” that

buyerand

sellerif, e

‘buyer does not retum the software); e also Hill v Gateway 2000, Inc, 105 F3d 1147, 1150 (7%
cie

Kaczmarek

that FoxPro is Y2K compliant.

pleadings" and this Coun

Wright, 29 F.3d at 1248,




Sidley & Austin 3/19/99  10:27 PACE 005/12  RightFAX

clicns. 1n 1995

of FoxPro 2.6 contains a Y2K defectand that every application she has writen using FoxPro

he cl i

dats.
FoxPro defines date fields using the “Century Oni” or “Century OfF” command. The

FoxPro Manual describes the Century functions as follows:

SET CENTURY

Purpose: portion of date
expressions

Symwx:  SET CENTURY ON/OFF

SecAlio:  DATEQ, YEARQ

Description:  Use SET CENTURY 10 specify how date variables and functions are:
displayed.

Cluses:  ON.

SET CENTURY ON specifies a four-digi year format that includes 10
characiers (including date delimiters).

oFK

SET CENTURY OFF specifies a two-digit year format that includes eight
dons. This is

the defaul stting.
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3.887) A

Ths,

‘Twentieth Century." FoxPro also inchides a “data validation” feature which prevents data

e ly dst. For l
Februan 30° " message.
his b
in order of e
fcal V2K defect crosoft's “an
Compl
FoxPro cannot its ondi (Compl,
9259, 10 aid software

(Compl. at € 36-59).

Practices Act, 815 ILCS 50571 « the linois Uniform Deceptive Trade Pract

. For cxample, i 01" intending the

of01

Century On, a computer's E
ertorrther than an error i the program.
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BISILCS 51011 e seq., by mistepresenting that FoxPro is Y2K compli

and by fuling to
timely reveal the alleged Y2K defect? (Compl. ot §935-39.) Finally, Koczmarek seeks relief for

Microsoft's alleg fact

V2K defect,

ANALYSIS

her in the FoxPr

program. Abseat such a defect,

breached any of |

advertised, o violated Ilinois™

of FoxPro. The defect s thei "

the contract. Me FoxPro is Y2K compliant: &

c Tour-digit

e frequency

under the Ceatury On

YK complan. Obviously, ot s pi,sh does ot reed 0. Ly SO E 219 CLAL

s o]l o e i e o
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Obriously, 10/02/1901 and 10/02/2001 boch exist, even though someone entering the year as

01" probably i Inary event,

method of checking potertially ambigous data cnies.

atleast, fashes an 2

entered in a fourdigit year ield. But,if tha

discovering,
inchuded in FoxPro. See ProCD, 86 F3d a 145253 (“[Kacamarek] inspected the package, ried

leamed of the A did not .

-tay period, butthis

+apart

the contract, See Gateway 2000, 105 F.3d at 1148 (*A contract need no be read to be effecive;

people who aceeat i s may in ecospect

. Tnany.

felds when the Y2K problem has been so prominent - within 90 days.

Page 7



claims,the case s dismissed with prefudice.
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n sum,
change.
e by cresting a four-digit feature. Althougha
Twentieth
Ceatury (orat frst
Inother words, there is no
“defect” Ths,
diicnall
shaw that therefore,
3 er P 1 K "
camot by Microsoft g

this.

Finall

‘camot meet her burden with regand tc obtaining a preliminary injunction. Thercfore, we deny.

hermotion for a preliminacy injunction, (4-1).
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CONCLUSION

Addisonslly, we deny Kaczmarek's notion for a preliminary injunction. The Clerk of Cout is

0 Federal favor of

| (o
fakee

United States District Court

ENTERED

Date: Mareh 16,1999
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